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Incorporated Societies Act 2022

Rules of

New Zealand Chinese Association Incorporated

These Rules replace the existing Rules as at 19 August 2017, which Rules were
last registered under the Incorporated Societies Act 1908.

1. Name

Our Association shall be called “New Zealand Chinese Association Incorporated”
(referred to as “our Association”).

2. Interpretation

In these Rules unless the context otherwise requires:

“the Act”

“Branch”

“Branch Committee”

“Branch Member”

“Chinese”

“Conference”

means Incorporated Societies Act 2022 as modified or
replaced by any statute for the time being in force.

means a body established by the Conference pursuant to
Rule (a).

means the management committee of a Branch
means a member of a Branch.

means:

(a) a person of Chinese descent; or

(b) a spouse of a Chinese person; or

(c) a civil union partner or de facto partner of a
Chinese person; or

(d) an adopted child of a Chinese person; or

(e) a child or adopted child of the spouse of a
Chinese person; or

i) a birth parent or adoptive parent of a Chinese
person.

means the Annual General Meeting of our Association
described in Rule (a).



“de facto partner of a Chinese person”

means a person who is in a de facto relationship (as
defined in the Legislation Act 2019) with a Chinese person

“‘Delegate” subject to Rule (k) means the person or persons
nominated to attend the Conference or a Special General

Meeting on behalf of a Branch.

“Executive Committee” means the officers of our Association described in Rule (i)
to (vii).

“Executive Committee Member(s)” means member(s) of the Executive

Committee.

“Executive Officer” means an officer of our Association described in Rules (i)
to (v).

“Member” means a Branch of our Association.

“Poll Delegate” means a Delegate nominated by each Branch to attend

the Conference or a Special General Meeting of our
Association and vote in accordance with the directions of
such Branch on a poll issue.

“National Secretary” means the National Secretary elected at the Conference
pursuant to Rule (c).

“We”, “Our”, “Us” means Chinese in New Zealand who are individual
members of a Branch Member.

Whenever the singular is used and when required by the context it shall include
the plural, and the neuter gender shall include the masculine and feminine and
vice versa.
3. Objects & Review
3.1. The objects of our Association are as follows:
Through itself or through its Branches:
(a) To support Chinese in New Zealand and to promote our mental, social,
cultural and physical wellbeing by working together. This is so we
continue to be confident in who we are, and make a valued contribution

to New Zealand;

(b) Without limiting (a), the ways we can work together include:



3.2.

3.3.

3.4.

(i) Voice: With a shared and stronger voice, we speak about things
which matter to us. This voice connects our communities, our
people and contribute to our society.

(i) Community: A shared sense of connection and belonging brings
us together, and connects us to our communities locally and
nationally. This anchors our identity as part of New Zealand.

(iii) Heritage: We work together to honour and preserve our language,
culture and heritage. This builds our pride in who we are. Educating
ourselves and the wider community in New Zealand of our
language, culture and heritage is integral to this.

(iv) Sustainability: Our Association is the longest-established national
organisation representing Chinese in New Zealand. We will work
together to promote our Association’s relevance and sustainability;
and

(c) To be and to remain non-political and non-religious.
Without limitation, education under Rule 3.1 (b) (iii) may include:

e Chinese language schools and classes;

e Establishing and maintaining websites about our history;

e Commissioning research into our history;

e Preserving our history in different ways including working with local
communities to preserve our heritage sites;

e Developing resources for teaching our history to us and the wider
community;

e Educating the younger members of our Branches about their cultural
identity through leadership development;

e Learning and preserving different aspects of our culture including food,
cultural performances, arts and crafts; and

e Establishing and administering scholarships.

Our Association recognises Cantonese as our heritage language. Where
practicable, our Association will promote the use of Cantonese as part of our
objects in Rule 3.1 (b) (iii).

Our Association must carry out a review of its governance procedures
(whether in these Rules or elsewhere) periodically as required by the
Charities Act 2005. Such review will consider whether its governance
procedures:

(i) are fit for purpose; and

(i) assist our Association to achieve its charitable purpose; and



(iii) assist our Association to comply with the requirements of the Charities
Act 2005.

4. Powers

41.

4.2.

For the purposes of and incidental to achieving the above objects, our
Association shall have full capacity to carry on or undertake any activity, do
any act, or enter into any transaction; and for those purposes full rights,
powers, and privileges.

Without limiting Rule 4.1, our Association will have the following powers:

(a) To purchase lease exchange or hold any real or personal property
whatsoever or grant any easements therein or thereon requisite for any
of the objects of our Association or which may in any way be used
conveniently in connection with any such objects;

(b) To provide funds for the objects of our Association or any of them and
for that purpose to borrow or raise money and to give security in any
manner over the whole or any part of the real or personal property of our
Association;

(c) To accept from any person or persons any bond mortgage or other
security and to receive or recover from any person or persons any
moneys owing or payable in respect of any bond mortgage or other
security and to take such steps for the recovery of such moneys as our
Association may in its discretion think fit;

(d) To improve manage develop work and maintain or sell lease let sublet
exchange surrender mortgage charge dispose of or otherwise deal with
and turn to account all or any property real or personal of our
Association or any interest therein and to lend invest or deposit on
mortgage or any other security and to erect construct alter renovate and
maintain any property real or personal of our Association in such a
manner as our Association may think fit;

(e) To receive and take any gift devise or bequest of property real and/or
personal for any of the objects of our Association whether subject to any
special trust or not but so that our Association may nevertheless decline
or refuse to accept any gift or donation;

(f) To remunerate any person or company for services rendered or to be
rendered in or about the organization or formation of our Association or
the conduct of its affairs;

(g) To engage secretaries, treasurers, agents, solicitors, auditors, and any
other persons for the purpose of carrying out any of the objects of our
Association;



(h) To do or cause to be done any act matter or thing which may seem to
our Association capable of being conveniently or advantageously carried
on in conjunction with any of the objects of our Association or to directly
or indirectly affirm promote or consolidate any of the said objects and to
do all such things as our Association thinks necessary and incidental or
conducive to the attainment of the objects of our Association or any of
them;

(i) To enforce the Rules of our Association on each Branch.

5. No Private Pecuniary Benefit

(@)

(b)

Any income, benefit or advantage must be used to advance the charitable
objects of our Association.

In respect of any payment to, or on behalf of, the Member or associated
person of income, benefit or advantage, our Association and the Member
must comply with the requirements in the Act and the Conflicts of Interest
requirements in Appendix B.

Without limiting Rule 5(b), any payments made to a Member of our
Association or of any Branch, or person associated with such a Member,
must be for goods or services that advance the charitable objects of our
Association, and must be reasonable and relative to payments that would be
made between unrelated parties.

6. Membership

(@)

The existing Members of our Association shall be the Branches of our
Association as at the date of these Rules. Consent to Membership by such
Members is given when they confirm they are Branches of our Association
as at the date of these Rules.

Our Association may by resolution at any Conference accept a new Branch
as a Member. Consent by the new Branch to Membership is given at the

time when the new Branch applied to become a Member.

Branches will continue to be Members unless and until they resign in writing
as a Member, or are removed as a Member under these Rules.

Our Association may remove a Branch as a Member if the Branch is inactive,
or in a significant way:

(i) Acts against the objects of our Association;
(i) Damages the interests of our Association; or

(iii) Brings our Association into disrepute.



(e) Our Association may remove a Branch as a Member under Rule 6 (d) only if:

() The Executive Committee (not including a member of the Executive
appointed under Rule 11 (a) (vi) by the relevant Branch) decided that
one or more of the grounds for removal in Rule 6(d) have been proven
against the relevant Branch at the end of the Dispute Resolution process
in Appendix A; and

(i) the removal is approved at the Conference or a Special General Meeting
by resolution passed in accordance with Rule 9(d) and supported by a
majority of not less than two-thirds of those entitled to vote and voting.
Upon removal of the Branch, it shall cease to be a Member and branch
of our Association.

(f) Branches and Branch Members shall be entitled to the benefits of our
Association.

(g) Any dispute a Branch may have against our Association shall be dealt with
using the Dispute Resolution process set out in Appendix A.

7. Register of Members and Interest Register

(a) Our Association shall keep a register of its Members containing among other
things the address and date on which the Branch became a Member.

(b) The National Secretary shall maintain an up-to-date register of the interests
disclosed by the Executive Committee Members, and any person in a
position which allows them to exercise significant influence over the
management or administration of our Association.

(c) Each Branch shall keep a Register of its Branch Members containing their
names and addresses.

8. Subscription

8.1. The Conference shall determine whether any subscriptions, levies, or fees
can be set and recovered from Branches.

9. Conference

(a) An Annual General Meeting of our Association (called “the Conference”)
consisting of the Delegates representing each Branch shall be held every
year in the month of June or such other time as may have been decided by a
previous Conference (provided that such annual meetings shall not be more
than 15 months after the date of the last annual meeting) at a place date and
hour to be fixed by the Executive for the following purposes:



(i) To receive from the outgoing Executive a report and if required by law or
these Rules, reviewed or audited financial statements for the preceding
financial year;

(i) To transact any other business of which notice has been given in writing
to the National Secretary not less than two (2) months before the date of
the Conference and any urgent matters which may be brought forward
for consideration during the Conference by one Branch and which has
been supported by one other Branch;

(iii) To elect the Executive Officers.

Three months’ notice specifying the place date and hour of the Conference
shall be given to each Branch secretary.

At the commencement of the Conference the Delegates present shall elect
from amongst their number a Chairperson for each session who together
shall comprise a Council of Chairpersons. The Delegates shall decide which
one of the Council of Chairpersons shall preside at each session of the
Conference.

(i) Atany Conference a resolution put to the vote of the meeting shall be
decided on a show of hands of those Delegates present unless a poll is
(before or on the declaration of the result of the show of hands)
demanded:

o by the Chairperson; or
o by at least two (2) Delegates present in person.

(ii) Unless a poll is so demanded a declaration by the Chairperson that a
resolution has on a show of hands been carried or carried unanimously,
or by a particular majority, or lost, and an entry to that effect in the book
containing the minutes of the proceedings of our Association shall be
conclusive evidence of the fact without proof of the number or proportion
of the votes recorded in favour of or against the resolution.

(iii) The demand for a poll may be withdrawn.

Except as provided in Rule (g), if a poll is duly demanded it shall be taken in
such manner as the Chairperson directs and the result of the poll shall be
deemed to be the resolution of the meeting at which the poll was demanded.

In the case of an equality of votes on a show of hands the Chairperson of the
session of the meeting at which the show of hands takes place shall be
entitled to a second or casting vote. The Chairperson shall have no casting
vote on any poll.



(9)

@)

A poll demanded on the election of Chairperson or on a question of
adjournment shall be taken forthwith. A poll demanded on any other
question shall be taken at such time as the Chairperson of the meeting
directs, and any business other than that upon which a poll has been
demanded may proceed pending the taking of the poll.

On a show of hands every Delegate present in person shall have one vote.
On a poll only the Poll Delegates elected by each Branch shall be entitled to
vote.

Prior to the Conference, each Branch shall appoint:

(i) A Delegate or Delegates that will be entitled to vote on a show of hands
on behalf of the Branch at the Conference, such Delegate or Delegates
to have one vote each;

(i) a Poll Delegate to vote on a poll on behalf of the Branch at the
Conference.

The Secretary of each Branch shall advise the National Secretary in writing
of the Delegate or Delegates and the Poll Delegate so appointed not less
than three (3) days before the commencement of the Conference. A Branch
may appoint substitute Delegates or a Poll Delegate in the event that the
Delegate or Poll Delegate as the case may be is absent from the Conference
or is otherwise unable to vote and shall notify the National Secretary of such
appointment in writing not less than 24 hours before the commencement of
the Conference.

The Executive Officers shall also have the right to appoint two (2) Delegates
to the Conference and each such delegate shall have one vote.

Delegates from not less than one half of the Branches of our Association
shall constitute a quorum.

A Delegate or Poll Delegate may participate in the Conference by approved
means of audio, audio and visual or electronic communication.

A resolution in writing, signed or consented to by email or other forms of
visible or other electronic communication by a majority of at least 75% of the
Members of our Association (each acting through the Member’s President,
Secretary or other authorised person) shall be valid as if it had been passed
at a Conference or Special General Meeting of our Association. Any such
resolution may consist of several documents in the same form, each signed
or consented to by or on behalf of one or more Members. Our Association
must, within 5 working days after such a resolution is passed, send a copy of
the resolution to each Member who was entitled to vote who did not approve
the resolution and on whose behalf the resolution was not approved.
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10. Special General Meetings

(@)

The Executive Committee may at any time for any purpose call a Special
General Meeting and must do so upon the request of three (3) of the
Branches. Such request shall be in writing by those Branches addressed to
the National Secretary and shall state the purpose for the meeting being
requested. The Executive Committee shall give notice of such Special
General Meeting within seven (7) working days of receipt of such request to
every Branch secretary.

The notice sent to each Branch Secretary above shall specify the place date
and hour of the meeting, such meeting date to be not less than 30 days but
not more than 60 days after the notice is sent. If the Executive Committee
fails to call a Special General Meeting as hereinbefore provided those
Branches may convene a Special General Meeting to be held not later than
one month after such default.

At the commencement of the Special General Meeting the Delegates present
shall elect from amongst their number a Chairperson.

In respect of the procedure and conduct before, during and after the meeting,
except as provided by Rule (b) and (c), all the Rules that apply for the
Conference shall apply for a Special General Meeting.

11. Executive Committee

(a) The Executive Committee shall consist of the following:

(i) a National President;

(i) a National Vice President;

(i) a National Secretary;

(iv) a National Chinese Language Secretary;

(v) a National Treasurer;

(vi) one member to be appointed by each Branch Committee;

(vii) the Immediate Past National President who shall act in an advisory
capacity to the Executive Committee.

The National President and National Vice President shall be elected annually

at the Conference but no person may hold the same office in our Association
for more than three (3) consecutive years.
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(c)

(d)

The National Secretary, National Chinese Language Secretary and the
National Treasurer shall be elected annually at the Conference.

Prior to becoming an Executive Committee Member, each person must
provide their written consent for doing so, and certify that they are not
disqualified from holding office as an officer of our Association under the Act.
Such consent and certificate once given will deem to continue to apply until
and unless any withdrawal of consent or disqualification is advised to NZCA.
It is the responsibility of each Executive Committee member to advise the
National Secretary of any such withdrawal or disqualification as soon as
practicable.

All nominations for Executive Officers shall be received by the National
Secretary at least 30 days before the Conference, provided in the event that
no nominations are received for any of the positions or position then the
nominations for any such position shall remain open until the commencement
of the election for that position pursuant to Rule 11.

(i) The election of Executive Officers shall commence with the election of
the National President followed by the election of the other officers.

(i) If the first vote for the election of any Executive Officer results in an
equality of vote then a second vote shall be cast by all Poll Delegates
present.

(iii) If the second vote results in an equality of vote, a third vote shall be cast
by the Poll Delegates but for the purposes of this vote, only the vote of a
Poll delegate representing a Branch of which the Poll delegate is a
resident Member shall be counted.

(iv) If the third vote results in an equality of vote and one of the nominees is
the incumbent officer for the position being voted on then that person
shall be declared duly elected to that position.

(v) If the third vote for the election of National President results in an
equality of vote and none of the nominees is the incumbent officer for
that position then notwithstanding Rule 9(f) the outgoing National
President shall have a casting vote.

(vi) If the third vote for the election of the National Vice President, National
Secretary, National Chinese Language Secretary or National Treasurer
results in an equality of vote and none of the nominees are the
incumbent officers for these positions then notwithstanding Rule 9(f) the
newly-elected National President shall have a casting vote.

In the event that any Executive Committee Member appointed or elected is
disqualified from holding office as an officer under the Act, or if they are no

12



(1)

longer a member of any Branch, that person shall immediately cease to be a
member of the Executive Committee.

Our Association may remove an Executive Committee Member if the
Executive Committee Member in a significant way:

(i) Acts against the objects of our Association;

(i) Damages the interests of the Association; or

(iii) Brings our Association into disrepute.

Our Association may remove an Executive Committee Member only after:

(i) The Executive Committee (other than the relevant Executive Committee
Member) decided that one or more of the grounds for removal have
been proven against the relevant Executive Committee Member at the
end of the Dispute Resolution process as set out in Appendix A; and

(i) The removal is approved by resolution of our Association supported by a
majority of not less than two-thirds of those entitled to vote and voting at
a Special General Meeting.

If any Executive Committee Member appointed under Rule 11 (a) (vi) is
disqualified or removed under these Rules, the Branch that appointed that
party may appoint a new Executive Committee Member in his or her place. If
any Executive Officer elected pursuant to Rule (b) or (c) resigns, is
disqualified or dies prior to the next Conference the vacancy shall be filled by
election at a Special General Meeting called within two (2) months of the
notice of resignation or disqualification or death of the Officer or at
Conference, whichever is the sooner, for the purpose of electing a
replacement Officer.

The Executive Committee shall meet to transact the business and manage
the affairs of our Association at such times as shall be agreed by the
Executive Committee and not less than two (2) times in the financial year of
our Association.

A maijority of Executive Committee Members shall form a quorum for all
purposes of the Executive Committee. Any resolution may be passed by a
simple majority.

(m) A resolution in writing, signed or consented to by email or other form of

visible or other electronic communication by a majority of the Executive
Committee shall be valid as if it had been passed at a meeting of the
Executive Committee. Any such resolution may consist of several
documents in the same form, each signed or consented to by one or more
Executive Committee Members.
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(n) Any Executive Committee Member may participate in any meeting of the
Executive Committee and vote on any proposed resolution at a meeting of
the Executive Committee without being physically present. This may only
occur at meetings by telephone, through video conferencing facilities or by
other means of electronic communication, provided that prior notice of the
meeting is given to all Executive Committee Members and all persons
participating in the meeting are able to hear each other effectively and
simultaneously. Participation by a Executive Committee Member in this
manner at a meeting shall constitute the presence of that Executive
Committee Member at that meeting.

(o) Each Executive Officer shall hold office until the next Conference or until
removed from office under these Rules.

(p) The Executive Officers shall conduct the correspondence of our Association
and shall keep the records thereof and in addition shall keep minutes of its
meetings and those of any sub-committee. The Executive Officers shall
forward to the Branches copies of the minutes of Executive Committee
meetings. All correspondence with the Branches shall be in English and
where appropriate also in Chinese.

(q) The Executive Committee may from time to time appoint from among its
Members such sub-committees as it shall deem expedient or necessary and
may depute or refer to them such powers and duties of the Executive
Committee as the Executive Committee may determine. Sub-committees
shall conduct their business in accordance with the direction of the Executive
Committee and report periodically to the Executive Committee.

(r) The Executive Committee shall have the authority to govern and control the
affairs property and funds of our Association and to exercise the functions
and powers of our Association, except that:

(i) It shall conform with any resolution of our Association at a Special
General Meeting or at Conference.

(i) It shall not have any function or power that is required by these Rules to
be exercised by our Association in any Special General Meeting or
Conference.

(s) The Executive Committee shall use its best endeavours to ensure that it
does not exercise its authority functions or powers in a manner contrary to

the expressed views of the Conference.

(t) The Executive Committee shall abide by the Conflicts of Interest provisions
in Appendix B.

14



(u)

Despite sections 96 and 97 of the Act, our Association may but is not obliged
to indemnify, or effect insurance for, an Executive Committee Member or any
other deemed officer under the Act, for the matters set out below:

(i) liability (other than criminal liability) for a failure to comply with—

1) aduty under sections 54 to 61 of the Act (officers’ duties); or

2) any other duty imposed on the Executive Committee Member or
any other deemed officer in their capacity as an officer:

(i) costs incurred by any Executive Committee Member or deemed officer
under the Act for any claim or proceeding relating to that liability.

12. Branches

(@)

(b)

(c)

The Conference may establish branches of our Association throughout
New Zealand for the purposes of more effectively promoting the objects of
our Association in those places.

Every Branch shall be entitled to make provision for the management and
organization of the affairs of its Branch within its area of operation provided it
acts at all times consistently with the Rules of our Association and the
direction and control of the Executive Committee.

A General Meeting of each Branch shall be held every year:

(i) To receive the Branch Committee’s report and the Branch’s financial
statements for the preceding financial year;

(i) To elect by the majority vote of the Branch Members, officers and such
other Branch Committee members as voted by the Branch Members;

(iii) To transact any Branch business; and

(iv) To transact any other business raised by a Branch member and
seconded by another Branch Member.

Upon the adoption of these Rules the Conference shall not establish a
Branch unless that Branch is constituted as a body corporate with rules that
are in all respects consistent with these Rules.

13. Accounts and Audit/ Review

(a)

The financial year of our Association shall begin on the 15t day of March of
each year and end on the last day of February of the year following.

15
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(b)

As soon as practicable after the close of each financial year the financial
statements of our Association shall be prepared and unless the Association
decides by resolution otherwise, be duly reviewed or audited by a Member of
the Chartered Accountants Australia and New Zealand. Such reviewer or
auditor shall be appointed at Conference.

14. Banking, Investing and Borrowing Powers

(@)

(b)

All cash received by our Association shall be banked by the Treasurer into
the Bank Accounts of our Association in such Bank or Banks as the
Executive Committee shall from time to time decide. Any transfers and
withdrawals shall be approved by any two (2) Members of the Executive
Committee who are so duly authorised. All mandates for transfers and
withdrawals in connection with the Bank Account(s) shall be set up
accordingly.

The surplus funds of our Association may be invested by the Executive
Committee in such financial investments as the Executive Committee may
from time to time approve. All deeds and other documents in connection
with such investments shall be taken in the name of our Association and all
dividends and interest arising out of such investments shall go to augment
the funds of our Association.

Subject to the approval of Conference or at Special General Meeting, our
Association may from time to time raise or borrow any sum or sums of
money for the purposes of our Association on the security of any or all of our
Association’s property assets or effects from time to time and may secure the
repayment of such moneys in such manner and upon such terms and
conditions in all respects as they shall think fit.

15. Alteration to Rules

(@)

Subject to the Act these Rules or any of them may be altered added to
repealed or amended by a resolution in that behalf passed by a majority of
not less than three-quarters of the Delegates as, being entitled so to do, vote
in person or by poll vote at a Special General Meeting (of which 30 days’ but
not more than 60 days’ notice specifying the intention to propose the
resolution has been given) subject always to the proviso that any alteration to
the Rules will not alter the charitable objects of our Association.

The National Secretary shall submit for filing to the Registrar of Incorporated
Societies a copy of the Rules so passed in accordance with the requirements
of the Act.

16. By-laws

16.1.

The Conference or a Special General Meeting shall have power from time
to time to make alter and revoke by-laws for the internal management of

16



our Association by a majority vote of the Delegates present at any
meeting provided 7 days’ notice in writing is given to each Branch.

17. Common Seal or Signing

17.1.

17.2.

The seal of our Association shall have the name of our Association
engraved or inscribed thereon and shall be kept in the custody of the
National Secretary and shall not be used except with the written authority
of a majority of the Executive Committee. If used, the seal shall be affixed
in the presence of 2 Executive Committee Members duly authorised by
the Executive Committee.

Our Association may enter into any contract or other enforceable
obligation duly authorised by the Executive Committee, by 2 Executive
Committee Members signing on behalf of our Association, without using
our Association’s seal.

18. Registered Office & Contact Person(s)

18.1.

18.2.

19. Notices

The registered office of our Association shall be at 9 Chilton Grove, Hutt
Central, Lower Hutt 5010 unless the Conference shall otherwise direct.

Our Association shall have at least 1 but no more than 3 contact
person(s) whom the Registrar of Incorporated Societies can contact when
needed. Unless the Executive Committee decides otherwise, the contact
persons for our Association shall be the National Secretary and the
National Treasurer.

(a) Every notice to be given to any Branch or to any Branch Member pursuant to
any of these Rules shall be deemed to be sufficiently given and served if
posted or delivered to the address, or sent by email to the email address
appearing in our Association’s Branch register.

The loss delay or non-delivery of any notice sent or delivered to any Branch
or Branch Member shall not invalidate or prejudice any resolution passed or
election made or other thing done by our Association.

Any notice if given or served by post or email, shall be deemed to have been
given or served:

(i)

in the case of notice by post 5 working days after the letter containing
the same is posted and in proving such service it shall be sufficient to
prove that the letter containing the notice was properly addressed or
sent and put into the post office or a pillar box;

17



(ii) in the case notice by email immediately after the notice is transmitted to
the recipient and in proving such service it shall be sufficient to prove
that such notice was correctly transmitted to the address last notified to
the National Secretary by the recipient;

20. English to Prevail

20.1.

If there is any difference in the interpretation between the English and
Chinese version of any communication, the English version shall prevail.

21. Dissolution

(@)

Our Association may be dissolved voluntarily if:

(i) our Association at a General Meeting specially convened for the
purpose of considering the dissolution of our Association and the
disposal of the assets thereof passes a resolution requiring our
Association to be wound up; and

(iii) the resolution is confirmed at a subsequent General Meeting called
together for the purpose and held not earlier than 30 days after the date
on which the resolution so to be confirmed was passed.

If, upon the dissolution of our Association, there remains after the satisfaction
of all costs and its debts liabilities, any surplus property or assets
whatsoever, the same shall not be paid to or distributed among the Members
of our Association. Instead such surplus shall be given or transferred to
some other charitable institution or institutions within New Zealand having
objects similar to the objects of our Association and which prohibit the
distribution of its or their income and property among its own members to an
extent at least as great as is imposed on our Association. Our Association
shall determine to give or transfer such surplus to such charitable institution
or institutions within New Zealand to be determined by a majority of not less
than two-thirds of the Branches present at the meeting and entitled to vote at
the time of dissolution or in default thereof by the High Court of New Zealand
or in the absence of any institution then to such public charity or public
charities within New Zealand as the Court may determine.

We certify that these are the Rules of the New Zealand Chinese Association Incorporated
passed at Annual/Special General Meeting on 12 September 2025 by our Association.

The Common Seal of our Association was affixed in the presence of:

Signed by )

)
Paul Chin— National President )
& Waikato Branch President )
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Signed by

Lois Yee— National Vice President

& Canterbury Branch President

Signed by
James To — National Secretary
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APPENDIX A

- Dispute Resolution Process

1 How Complaint is Made

1.1

1.2

1.3

1.4
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2.2

2.3

A Member or an Executive Committee Member may make a complaint by
giving to the National Secretary a notice in writing that states that the
Member or Executive Committee Member is starting a procedure for
resolving a dispute in accordance with these Rules; and

(a) Sets out the allegation to which the dispute relates and whom the
allegation is against; and

(b) Sets out any other information reasonably required by our Association.

Our Association may make a complaint involving an allegation against a
Member or an Executive Committee Member by giving to the Member or
Executive Committee Member a notice in writing that:

(a) States that our Association is starting a procedure for resolving a
dispute in accordance with these Rules; and

(b) Sets out the allegation to which the dispute relates.

The information given under Clause (1.1)(b) or (1.2)(b) of this Appendix
must be enough to ensure that a person against whom an allegation is

made is fairly advised of the allegation concerning them, with sufficient

details given to enable them to prepare a response.

The Executive Committee may decide to accept any complaint made by a
Member or an Executive Committee Member other than in accordance with
Clause 1.1 of this Appendix.

Person who makes complaint has right to be heard

A Member or an Executive Committee Member who makes a complaint
(“the Complainant”) has a right to be heard before the complaint is resolved
or any outcome is determined.

If our Association makes a complaint,

(a) Our Association has a right to be heard before the complaint is
resolved or any outcome is determined; and

(b) A Subcommittee of the Executive Committee may exercise that right
on behalf of our Association.

Without limiting the manner in which the Complainant may be given the right
to be heard, they must be taken to have been given the right if

20



(@)

They have a reasonable opportunity to be heard in writing or at an oral
hearing (if one is held); and

An oral hearing is held if the decision maker considers that an oral
hearing is needed to ensure an adequate hearing; and

An oral hearing (if any) is held before the decision maker; and
The Member’s, Executive Committee Member’s, or our Association’s

written statement or submissions (if any) are considered by the
decision maker.

3 Person who is subject of complaint has right to be heard

4

3.1 This Clause applies if a complaint involves an allegation that a Member, an
Executive Committee Member, or our Association (the Respondent)

(a)
(b)

(c)

Has engaged in misconduct; or

Has breached, or is likely to breach, a duty under our Association’s
Rules or Bylaws or the Act; or

Has damaged the rights and interests of a Member or the rights and
interests of Members generally.

3.2 The Respondent has a right to be heard before the complaint is resolved or
any outcome is determined.

3.3 If the Respondent is our Association, a subcommittee of the Executive
Committee may exercise the right on behalf of our Association.

3.4 Without limiting the manner in which a Respondent may be given a right to
be heard, a Respondent must be taken to have been given the right if

(@)

The Respondent is fairly advised of all allegations concerning the
Respondent, with sufficient details and time given to enable the
Respondent to prepare a response; and

The Respondent has a reasonable opportunity to be heard in writing or
at an oral hearing (if one is held); and

An oral hearing is held if the decision maker considers that an oral
hearing is needed to ensure an adequate hearing; and

An oral hearing (if any) is held before the decision maker; and

The Respondent’s written statement or submissions (if any) are
considered by the decision maker.

Investigating and determining dispute
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4.1

4.2

Our Association must, as soon as is reasonably practicable after receiving
or becoming aware of a complaint made in accordance with these Rules,
ensure that the dispute is investigated and determined.

Disputes must be dealt with under these Rules in a fair, efficient and
effective manner.

5 Association may decide not to proceed further with complaint

5.1

Despite Clause 4, our Association may decide not to proceed further with a
complaint if

(@) The complaint is trivial; or

(b) The complaint does not appear to disclose or involve any allegation of
the following kind:

e That a Member or an Executive Committee Member has engaged
in material misconduct;

e That a Member, an Executive Committee Member, or our
Association has materially breached, or is likely to materially
breach, a duty under our Association’s Rules or Bylaws or the Act;

e That a Member’s rights or interest or Members’ rights or interests
generally have been materially damaged: or

(c) The complaint appears to be without foundation or there is no apparent
evidence to support it; or

(d) The person who makes the complaint has an insignificant interest in
the matter;

(e) The conduct, incident, event, or issue giving rise to the complaint has
already been investigated and dealt with; or

(f)  There has been an undue delay in making the complaint.

6 Executive Committee may refer complaint

6.1

6.2

The Executive Committee, or our Association if it is the Respondent, may
refer a complaint to

(@) A subcommittee or an external person to investigate and report; or

(b) A sub-committee, an arbitral tribunal, or an external person to
investigate and make a decision.

The Executive Committee or our Association if it is the Respondent, may,
with the consent of all parties to a complaint, refer the complaint to any type
of consensual dispute resolution (for example, mediation, facilitation, or a
tikanga-based practice).
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7 Decision makers
7.1 A person may not act as a decision maker in relation to a complaint if two
(2) or more Members of the Executive Committee or a complaints sub-

committee consider there are reasonable grounds to believe that the person
may not be

(@) Impartial; or

(b) Able to consider the matter without a predetermined view.
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APPENDIX B
- Conflicts of interest

For the purposes of these Rules, a member of the Executive Committee is an
Interested Committee Member if they are deemed to be “interested” as an
officer under the Act.

A member of the Executive Committee and/or member of a sub-committee
who is an Interested Committee Member in respect of any matter being
considered by our Association, must disclose details of the nature and extent
of the interest (including any monetary value of the interest if it can be
quantified) to the Executive Committee and/or sub-committee. Disclosure of
any ongoing conflict must be recorded in an Interests Register kept by the
Executive Committee. Disclosure of any one-off conflict must be noted in the
minutes or record of any decision on the matter.

Disclosure must be made as soon as practicable after the Interested
Committee Member becomes aware that they are interested in the matter.

Subject to Clause 5 below, unless the Executive Committee and/or sub-
committee decides otherwise, an Interested Committee Member may take
part in any discussion and vote in the decision of the Executive Committee
and/or sub-committee relating to the matter and be present at the time of the
decision of the Executive Committee and/or sub-committee so long as the
Interested Committee Member has disclosed their interest as required under
these Rules.

Any member of the Executive Committee and/or sub-committee may raise the
question as to whether an Interested Committee Member should take part in
any discussion or vote in the decision of the Executive Committee and/or sub-
committee relating to the matter. Once this is raised, the question must be
decided by the Executive Committee and/or the subcommittee in the absence
of the Interested Committee Member, and without the Interested Committee
Member taking part in the discussion.
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